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DETAILED ACTION 

Drawings 

1 . The drawings are objected to because they are not descriptively labeled. 
Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the 
immediate prior version of the sheet, even if only one figure is being amended. 
The figure or figure number of an amended drawing should not be labeled as 
"amended." If a drawing figure is to be canceled, the appropriate figure must be 
removed from the replacement sheet, and where necessary, the remaining 
figures must be renumbered and appropriate changes made to the brief 
description of the several views of the drawings for consistency. Additional 
replacement sheets may be necessary to show the renumbering of the remaining 
figures. Each drawing sheet submitted after the filing date of an application must 
be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the 
next Office action. The objection to the drawings will not be held in abeyance. 

" Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
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be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

3. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 
148 USPQ 459 (1966), that are applied for establishing a background for 
determining obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. . 

2. Ascertaining the differences between the prior art and the claims at 
issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

4. Claims 1-5 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S Patent No. 5,381,486 to Christine E. Ludeke (Ludeke et al.) in view of 
U S Publication No. 20030003969 A1 to Eric Tong (Tong et al.)', and further in 
view of U.S Publication No. 20020098877 A1to Abraham Glezerman 
(Glezerman), and further in view of U.S Patent No. 5,673,325 to Douglas Andrea 
(Andrea et al.). 

Regarding claim 1, Ludeke et al. discloses a headset comprising: a main 
body with an attachment structure constructed to attach the headset in an 
operative position to the head of a user (see figures 1 and 6, and col. 2 lines 5- 
12); 

a speaker (i.e. receiver)carried by the main body, the speaker being 
positionable adjacent a user's ear when the headset is attached in the operative 
position, the speaker being operable to output audible noise based on a speaker 
input signal transmitted to the speaker (col. 2 lines 1 1-14, col. 2 lines 12-15); 
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a microphone boom carried by the main body and having a distal end 
portion (see figures 1 and 6, col. 2 lines 15-17, and col. 3 lines 13-15); 

a microphone carried on the distal end portion of the microphone boom, 
the microphone being operable to receive audible noise and transmit a 
microphone output signal based on the received audible noise (col. 1 lines 11-14, 
col. 2 lines 15-17, col. 3 lines 13-15); 

the distal end portion being positioned further forwardly towards the mouth 
of the user when the headset is attached to the user's head in the operative 
position so as to be closer to the user's mouth in the extended position than in 
the retracted position (see figures 1 and 6, col. 2 lines 15-17, and col. 3 lines 13- 
15) 

circuitry carried by the main body and connected to the speaker and 
microphone, the circuitry being operable to transmit and receive signals from a 
communications device, to transmit the speaker input signal to the speaker, and 
to receive the microphone output signal from the microphone to thereby establish 
communication between both the speaker and the microphone and the 
communications device (col. 3 lines 27-30); 

However, Ludeke et al. fails to disclose the microphone boom being 
movable between a retracted position and an extended position, the distal end 
portion being positioned further forwardly towards the mouth of the user when the 
headset is attached to the user's head in the operative position so as to be closer 
to the user's mouth in the extended position than in the retracted position; 
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Tong et al. discloses a cellular telephone headset, and further discloses 
the microphone boom being movable between a retracted position and an 
extended position (see figures 1 and 3,and par. 0028). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of the invention to modify the bendable microphone boom of Ludeke et 
al. with the movable between a retracted position and an extended position 
microphone boom of Tong et al. for the purpose of allowing a user to position the 
end of the boom adjacent his or mouth. 

However, Tong et al. fails to disclose a headset having at least one sensor 
coupled to the circuitry for sensing a position of the microphone boom. 

Glezerman discloses boom actuated communication headset a headset, 
and further discloses a headset having at least one sensor coupled to the 
circuitry for sensing a position of the microphone boom (par. 0029). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of the invention to modify the combination of Ludeke et al. and Tong et 
al. with Glezerman by adding atleast one sensor coupled to the circuitry for the 
purpose of monitoring the position of the boom. 

However, Glezerman fails to disclose the circuitry being further operable 
to apply a gain to the microphone output signal, the gain being varied based on 
the position of the microphone boom as sensed by the at least one sensor such 
that the gain is greater when the microphone boom is in the retracted position 
thereof than when the microphone boom is in the extended position thereof. 



Application/Control Number: 10/753,077 Page 6 

Art Unit: 2681 

Andrea et al. discloses a headset wherein the circuitry being further 
operable to apply a gain to the microphone output signal, the gain being varied 
based on the position of the microphone boom as sensed by the at least one 
sensor such that the gain is greater when the microphone boom is in the 
retracted position thereof than when the microphone boom is in the extended 
position thereof (figure 4, and col. 7 lines 15-54). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of the invention to modify the circuitry of the combination of Ludeke et 
al., Tong et al., and Glezerman with the circuitry of Andrea et al. for the purpose 
of varying the applied gain of the microphone output signal. 

Regarding claim 2, the combination of Ludeke et al., Tong et al., 
Glezerman, and Andrea et al. disclose a headset according to claim 1, however 
fails to disclose wherein the extended position of the boom is approximately 1.5 
inches forward of the retracted position of the boom. 

Tong et al. discloses a headset wherein the extended position of the boom 
is approximately 1.5 inches forward of the retracted position of the boom (see 
figures 1 and 3, and pars. 0028). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of the invention to modify the bendable microphone boom of the 
combination with the retracted and extended position microphone boom of Tong 
et al. for the purpose of allowing a user to position the end of the boom adjacent 
his or mouth. 
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Regarding claim 3, the combination of Ludeke et al., Tong et al., 
Glezerman, and Andrea et al. discloses a headset according to claim 2, however 
fails to disclose wherein the gain applied at the retracted position is 
approximately 6 dB greater than the gain applied at the extended position. 

Andrea et al. discloses the headset wherein the gain applied at the 
retracted position is approximately 6 dB greater than the gain applied at the 
extended position (figure 4, and col. 7 lines 15-54). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of the invention to modify the combination with further teachings of 
Andrea et al. for the purpose of varying the applied gain of the microphone output 
signal. 

Regarding claim 4, the combination of Ludeke et al., Tong et al., 
Glezerman, and Andrea et al. discloses a headset according to claim 1, however 
fails to disclose wherein the attachment structure is an earhook having a general 
C-shape configured to fit over a user's ear to attach the headset in the operative 
position to the head of the user. 

Tong et al. discloses a headset wherein the attachment structure is an 
earhook having a general C-shape configured to fit over a user's ear to attach the 
headset in the operative position to the head of the user (see figures 5B and 5C). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of the invention to modify the combination with C-shape earhook 
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configured of Tong et al. for the purpose that the earhook is shaped to fit around 
an ear of the user. 

Regarding claim 5, the combination of Ludeke et al., Tong et al., 
Glezerman, and Andrea et al. discloses a headset according to claim 1, wherein 
the main body has a forwardly facing boom receiving opening (see figure 1 and 
6). However, the combination fails to disclose wherein a proximal end portion of 
said microphone boom is slidably mounted within said boom receiving opening 
for movement between said retracted and extended positions. 

Tong et al. discloses the headset wherein a proximal end portion of said 
microphone boom is slidably mounted within said boom receiving opening for 
movement between said retracted and extended positions (see figures 1 and 3) 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of the invention to modify the combination and with further teachings of 
Tong et al. for the purpose of allowing a user to position the end of the boom 
adjacent his or mouth. 

5. Claims;6-12, and 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ludeke et al. in view of Tong et al., and further in view of 
Glezerman, and further in view of Andrea et al. as applied to claim 1 above, and 
further in view of U.S Patent No. 6,470,197 B1 to Vijo Matias Tuoriniemi 
(Tuoriniemi). '■. 
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Regarding claim 6-11, the combination of Ludeke et al., Tong et al., 
Glezerman, and Andrea et al. discloses a headset according to claim 1, however, 
the combination fails to disclose wherein said at least one sensor includes at 
least one switch coupled to the circuitry (claim 6); 

wherein said at least one switch is a single switch, said single switch 
switching from a first state when the boom is in one of the extended and 
retracted positions to a second state when the boom is moved out of said one of 
the extended and retracted positions (claim 7); 

the at least one switch is in the first state when the boom is in the 
retracted position and is in the second state when the boom is moved out of the 
retracted position (claim 8); 

the first state is a closed state wherein a current flows through the switch 
to indicate that the boom is in the retracted position, and wherein the second 
state is an open state wherein the current is interrupted to indicate the boom is 
moved out of the retracted position (claim 9); 

the at least one switch comprises a plurality of switches including at least 
a first switch and a second switch, the first switch switching from a first state 
when the boom is in the retracted position to a second state when the boom is 
moved out of the retracted position, and the second switch switching from a first 
state when the boom is in the extended position to a second state when the 
boom is moved out of the extended position (claim 10); and 

the first state of each of the first and second switches is a closed state 
wherein a respective current flows through the respective switch to indicate that 
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the boom is in the respective retracted or extended position, and wherein the 
second state of each of the first and second switches is an open state wherein 
the respective current is interrupted to indicate the boom is moved out of the 
respective extended or retracted position (claim 11). 

Tuoriniemi discloses headset control system for operating a 
microcontroller based device, and further discloses a headset wherein said at 
least one sensor includes at least one switch coupled to the circuitry (reads on 
claim 6) (col. 1 lines 15-20, col. 2 lines 17-30); 

wherein said at least one switch is a single switch, said single switch 
switching from a first state when the boom is in one of the extended and 
retracted positions to a second state when the boom is moved out of said one of 
the extended and retracted positions (reads on claim 7) (col. 1 lines 15-20); 

the at least one switch is in the first state when the boom is in the 
retracted position and is in the second state when the boom is moved out of the 
retracted position (reads on claim 8) (col. 1 lines 15-20, col. 2 lines 17-64, and 
col. 4 line 64-col. 5 line 10); 

the first state is a closed state wherein a current flows through the switch 
to indicate that the boom is in the retracted position, and wherein the second 
state is an open state wherein the current is interrupted to indicate the boom is 
moved out of the retracted position (reads on claim 9) (col. 1 lines 15-20, and col. 
2 lines 17-64); 

the at least one switch comprises a plurality of switches including at least 
a first switch and a second switch, the first switch switching from a first state 
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when the boom is in the retracted position to a second state when the boom is 
moved out of the retracted position, and the second switch switching from a first 
state when the boom is in the extended position to a second state when the 
boom is moved out of the extended position (reads on claim 10) (col. 2 line 17- 
64, and col. 3 line 60-col. 5 line 10); and 

the first state of each of the first and second switches is a closed state 
wherein a respective current flows through the respective switch to indicate that 
the boom is in the respective retracted or extended position, and wherein the 
second state of each of the first and second switches is an open state wherein 
the respective current is interrupted to indicate the boom is moved out of the 
respective extended or retracted position (reads on claim 11) (col. 3 line 60-col. 5 
line 10, and col. 6 lines 28-57). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of the invention to modify, the headset with extended or retracted 
position boom, of the combination with the headset that contains a two-position 
boom switch; in upper position and in lower position of Tuoriniemi for the purpose 
of detecting the states of the switch. 

Regarding claims 12, and 14, the combination of Ludeke et al., Tong et 
al., Glezerman, Andrea et al. and Tuoriniemi discloses a headset according to 
claim 9, however the combination fails to disclose wherein the boom carries a 
metallic element on the proximal end portion thereof and wherein the switch 
includes a pair of spaced apart terminals to which the current is applied, the 
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metallic element contacting the two terminals to connect the two terminals 
together and establish the closed state when the boom is in the retracted position 
thereof, the metallic element being moved out of contact with the two terminals to 
disconnect the terminals and establish the open state when the boom is moved 
out of the retracted position thereof (claims 12 and 14). 

Andrea et al. discloses wherein the boom carries a metallic element on the 
proximal end portion thereof and the switch includes a pair of spaced apart 
terminals to which the current is applied, the metallic element contacting the two 
terminals to connect the two terminals together and establish the closed state 
when the boom is in the retracted position thereof, the metallic element being 
moved out of contact with the two terminals to disconnect the terminals and 
establish the open state when the boom is moved out of the retracted position 
thereof (reads on claim 12 and 14), (col. 9 line 65-col. 11 line 8, and col. 11 lines 
10-26). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of the invention to modify the combination with the further teachings of 
Andrea et al. for the purpose of the metallic element contacting the two terminals 
to connect the two terminals together and establish the closed state when the 
boom is in the retracted position thereof, the metallic element being moved out of 
contact with the two terminals to disconnect the terminals and establish a open 
state when the boom is moved out of the retracted position thereof and establish 
the respective open state when the boom is moved out of the respective 
retracted or extended position thereof. 
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6. Claims 13,15, 16, and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ludeke et al. in view of Tong et al., and further in view of 
Glezerman, and further in view of Andrea et al., and further in view of Tuoriniemi, 
and further in view of U.S Patent No. 3,621 ,156 to Donald L. Kliewer (Kliewer). 

The combination of Ludeke et al., Tong et al., Glezerman, Andrea et al. 
and Tuoriniemi discloses a headset according to claims 12, and 14, however, the 
combination fails to disclose wherein said terminals are provided on a detent 
structure and wherein the metallic element is a leaf spring that engages the 
detent structure to releasably retain the boom in the retracted position thereof 
(claim 13), 

the terminals of the first switch are provided on a retracted position detent 
structure and wherein the metallic element is a leaf spring that engages the 
retracted position detent structure to releasably retain the boom in the retracted 
position thereof (claim 15); 

the terminals of the second switch are provided on an extended position 
detent structure and wherein the leaf spring engages the extended position 
detent structure to releasably retain the boom in the extended position thereof 
(claim 16). 

Kliewer discloses the headset wherein said terminals are provided on a 
detent structure and wherein the metallic element is a leaf spring that engages 
the detent structure to releasably retain the boom in the retracted position thereof 
(reads on claim 13) (see figures 1 and 2, and col. 1 line 68- col. 2 line 25, col. 3 
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Iines1-12), 

the terminals of the first switch are provided on a retracted position detent 
structure and wherein the metallic element is a leaf spring that engages the 
retracted position detent structure to releasably retain the boom in the retracted 
position thereof (reads on claim 15) (see figures 1 and 2, and col. 3 linesl-12); 

the terminals of the second switch are provided on an extended position 
detent structure and wherein the leaf spring engages the extended position 
detent structure to releasably retain the boom in the extended position thereof 
(reads on claim 16) (see figures 1 and 2, col. 1 line 68- col. 2 line 25, and col. 3 
Iines1-12). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of the invention to modify the combination with the teachings of Kliewer 
for the purpose of engaging the retracted or extended position detent structure to 
releasably retain the boom in the retracted or extended position. 

Regarding claim 17, Ludeke et al. discloses a method for reducing 
background noise in a microphone output signal in a headset, the headset 
comprising a main body; a microphone boom carried by the main body and 
having a distal end portion; a microphone carried on the distal end portion of the 
microphone boom, the microphone being operable to receive audible noise and 
transmit a microphone output signal based on the received audible noise; the 
microphone boom being movable between a retracted position and an extended 
position, the distal end portion being positioned further forwardly towards the 
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mouth of the user when the headset is attached to the user's head in the 
operative position so as to be closer to the user's mouth in the extended position 
than in the retracted position; the method comprising (see figures 1 and 6, col.1 
line 1- col. 3 line 30). 

However, Ludeke et al. fails to disclose sensing a position of the 
microphone boom. 

Glezerman discloses sensing a position of the microphone boom (par. 

0029). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of the invention to modify the combination of Ludeke et al. with 
Glezerman by adding atleast one sensor for the purpose of sensing the position 
of the boom. 

However, Glezerman fails to disclose applying a gain to the microphone 
output signal, the gain being varied based on the sensed position of the 
microphone boom such that the gain is greater when the microphone boom is in 
the retracted position thereof than when the microphone boom is in the extended 
position thereof. 

Andrea et al. discloses applying a gain to the microphone output signal, 
the gain being varied based on the sensed position of the microphone boom 
such that the gain is greater when the microphone boom is in the retracted 
position thereof than when the microphone boom is in the extended position 
thereof (figure 4, and col. 7 lines 15-54). 
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Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of the invention to modify the combination of Ludeke et al., and 
Glezerman with the circuitry of Andrea et al. for the purpose of varying the 
applied gain of the microphone output signal. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

The following patents are cited to further show the state of the art with 
respect to the headset: 

U.S. Pat. No. 6594366 B1to Joel Adams (Adams) 

U.S. Pat. No. 6427018 B1to Shawn P. Keliiliki (Keliiliki) 

The following patents are cited to further show the state of the art with 
respect to the opening and closing state: 

U.S. Pat. No. 6941155 B1to Minoru Arimura et al. 

U.S. Pat. No. 5557653 to Graeme S. Paterson et al. 

U.S. Pat. No. 5504812 B1to Lawrence A. Vangarde. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to EMEM EKONG whose telephone number is 
571 272 8129. The examiner can normally be reached on 8-5 Mon-FrL 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, JOSEPH FEILD can be reached on 571 272 4090. The 
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fax phone number for the organization where this application or proceeding is 



Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 



assigned is 571-273-8300. 
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